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RESPONSE

Appellee/Defendant  claims on page  11,  that  they  had the  right  to  charge  fees

because I did not give notice that I would leave the apartment at the end of my lease

term. On Dec. 30, 2020 I stated via a signed emailed letter “I will not be renewing my

lease. I will be leaving by the end of my lease term.” to which I received the reply from

Riverstone via email “This has been received.” They did not have any right under any

law to charge any reletting fees or other fees as they claim. They did not wave any fees

as they claim. Despite their claim that I did not give timely notice that I would leave at

the end of my lease term, I did, and their claim to the contrary is yet another lie. The

email referred to, and their reply, have been submitted as a filing in the County Court. 

Moreover, this further implies that it is the unwritten policy of Allied Orion Group

to harass tenants into leaving so that they can rack up the early termination fees and thus

make more money that way. Given the severity of the problems with the apartment, it is

not possible that the issues were not known about prior to my moving in, and were not

disclosed to  me before I  signed the lease.  This  in  turn implies  that  they rented this

apartment to me with known problems with the hope that I would leave early, and pay

the additional 4 months rent etc. early termination fees, after which they would again not

fix the problems before renting the apartment to the next person.

Appellee/Defendant claims on page 14, that they responded to my requests within

“14 days” without any basis to how they came up with the number  “14.” The loud

banging pipe nose, that was comparable to the sound of someone shooting a gun over

and over again all night long for over five months, and was loud enough to be a sleeping

hazard even in neighboring apartments, and was in turn causing sewage water to leak

into the apartment walls for over half a year, etc, etc. was not fixed until over 97 days

after receipt of my multiple Final Notice letters sent via certified mail, and  320 days

after I moved in.

Other ramifications caused by the hazard have still not been fixed, such as the

damaged electrical wiring, which could still start a fire at any moment.



Appellee/Defendant claims on page 17, that I received an email from the  court

coordinator  stating  that  “Appellant  is  to  notify  all  parties.”  That  is  not  correct,  the

default  generic  email  I  received from the court  coordinator  states  “please notify the

parties of the hearing dates per the Zoom policy and procedures.” Their “Zoom policy

and procedures” in turn stated that the “requesting party” notifies all parties. I did not

request a pretrial, therefore I am not the “requesting party” for the pretrial. Moreover, I

did not have sufficient opportunity to notify the opposing party of the trial date of April

29th, because the trial was canceled and rescheduled on the basis of improper notice for

the pretrial hearing on April 13th. 

Appellee/Defendant claims on page 17, that their defense filed in the Justice Court

removes their need to file a defense in the County Court prior to filing a Motion for

Continuance as required by Tex. R. Civ. P. 251. This claim contradicts Tex. R. Civ. P.

509.8(e) which states “On appeal, the parties are entitled to a trial de novo. A trial de

novo is a new trial in which the entire case is presented as if there had been no previous

trial.” Moreover, since Allied Orion Group, the gigantic cooperation, has a gigantic team

of attorneys representing them and available to them, there is no reasonable reason to

delay  the  trial  on  the  basis  that  one  member  of  their  gigantic  legal  team  cannot

participate. Moreover,  Mrs. Higginbotham continued to represent Appellee/Defendant

during the time she claimed she would not be able to.

---

My designation of the Clerk record for the Appellate Court totals less than 300

pages  excluding  labels.  The  final  page  count  of  the  Clerk  record  including

Appellee/Defendant's designation is over 900 pages. The Appellee/Defendant's Brief to

the  Appellate  Court  does  not  reference  the  majority  of  what  they  designated  to  be

included  and  they  are  therefore  liable  to  pay  for  the  cost  of  the  preparation  of  the

unnecessary portion. Tex. R. App. P. 34.5 (b) (3) states:

“Requesting Unnecessary Items. In a civil case, if a party requests that more items

than necessary be included in the clerk's record or any supplement, the appellate court



may - regardless of the appeal's outcome - require that party to pay the costs for the

preparation of the unnecessary portion.”

Additional  false  claims made Appellee/Defendant  are already addressed in my

Brief  submitted  to  the  County  Court.  I  direct  the  Appellate  Court  to  review  the

additional details addressed in my Brief (CR330) submitted to the County Court that

was  on  file  before  the  Appellee/Defendant's  MSJ  and  was  referenced  by  the

Appellee/Defendant in their MSJ and therefore qualifies as “discovery/summary proof”

material already on file.

/s/  Michael W. Gioffredi,    5/2/2022
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